


























                                                              






















































































































































































































































































































































                                                              
22 小出・前注（7）・57頁。 
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83 前注49と 50参照。 
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－ 79 － 
“What Shall No Person be Placed in Double Jeopardy for?” 
 
Shinki TAKAKURA 
(Department of Law, Economics and Public Policy, Faculty of Literature and Social Sciences) 
 
 
If a defendant commits multiple larceny as a habitual offender, he will, despite being punished more 
severely than a non-habitual offender, be regarded as having committed only one offence.  For example, 
if he is alleged to have committed 35 counts of larceny as a habitual offender, is charged on one count 
and convicted, he will be regarded as being placed in jeopardy for that one offence.  Even if he were to 
be charged on another of the 34 counts later, the prosecution would be prohibited because he would be 
placed in double jeopardy for the same offence.  However, this would appear to be irrational and the 
Supreme Court held in 2003 that if a defendant is convicted of committing larceny as a non-habitual 
offender and is later charged on another count of non-habitual larceny, then prosecution will not be 
prohibited.  This places more importance on the discretion of the prosecutor to charge a defendant with 
non-habitual larceny even though he actually may have committed as a habitual offender, and also allows 
a prosecutor to split multiple thefts and prosecute a defendant for one offence many times, meaning he 
will be placed in double jeopardy for one offence.  This is, however, what Article 39 of the Constitution 
of Japan expressly prohibits. 
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